February 8, 2016

litigation boutiques hot list
They may be small, but their cases are as big as they
come. This week, we spotlight 10 litigation boutiques with
up to 50 lawyers who enjoyed stand-out accomplishments
in 2015. These firms, located on either coast or points in
between, secured key victories—whether in monetary terms
or by establishing important precedent at the trial or appellate level. Most of the wins were on the defense side, and the
outcomes affected banking and finance sectors, pharmaceuticals and life sciences, international law, employment law,
technology, manufacturing and more.

A SPECIAL REPORT

Their clients often are heavyweights, including major sports
leagues, pop artists and industry leaders. We also asked
these attorneys to provide some insight into what’s made
them successful, and the advice they’ve found most useful
in steering their careers. Some practitioners received words
of wisdom while they were mere children; others did so when
they were still in law school or just starting to practice law.
The NLJ based its Litigation Boutiques Hot List selections
on nominations submitted by the firms themselves and our
own reporting.

Levine Lee
After the publication
in 2014 of the exposé
“Flash Boys: A Wall Street
Revolt,” a series of lawsuits alleged that high-frequency traders possessed
an unfair advantage that
hurt ordinary investors.
Most of the suits named
various stock exchanges,
like the New York Stock
Exchange and Nasdaq,
which turned to the
nation’s biggest law firms to
defend against the claims.
But the Chicago Stock
Exchange Inc. hired
Levine Lee, a New York
firm with 11 lawyers,

three of whom are former
federal prosecutors.
Some traditional heavy
hitters were involved in getting the litigation dismissed
last year, including Williams
& Connolly and Gibson,
Dunn & Crutcher. At the
same time, litigation boutique Levine Lee was “an
active part of the defense
group and played an important role in the process,”
said Seth Levine, co-founding partner of the firm.
Levine Lee, founded in
2011, goes toe-to-toe with
some of the largest firms in
handling securities litiga-

tion, white-collar criminal
matters and governmental
investigations.
In the Flash Boys litigation, Levine Lee helped
strike down a set of class
actions brought by a subscriber of electronic market data claiming breach
of contract. In April, U.S.
District Judge Katherine
Forrest of the Southern
District of New York granted dismissal on federal preemption grounds.
Levine Lee “certainly weighed in heavily in
terms of how to structure
the arguments, what were

the best authorities, and
how to think about the
case,” said Douglas Cox, a
partner in the Washington
office of Gibson Dunn who
argued for dismissal on
behalf of Nasdaq.
Then, in August, U.S.
District Judge Jesse Furman
in the Southern District of
New York granted dismissal
of multidistrict litigation.
Furman determined that
the investor plaintiffs had
failed to plead securities
fraud and that the exchanges, as self-regulatory organizations, were protected
under the doctrine of abso-

Largest office: New York
Total attorneys: 11
Partners: 4
Associates: 6

Seth Levine

lute immunity for most of
the claims. Levine Lee “contributed their insights and
judgment and experience
with the judge,” Cox said.
Levine Lee is representing
the Chicago Stock Exchange
in both cases now before the
U.S. Court of Appeals for the
Second Circuit.
The firm also represents
the U.S. trustee of Lehman
Brothers Inc. in matters arising out of its 2008 liquidation. After Wells Fargo N.A.
made a $24 million claim
against the trustee over the
early termination of a swap
agreement, Levine Lee filed

an adversary proceeding for
$98 million.
Kenneth Lee said the
wide discrepancies were due
to each side’s expert economist’s valuation of the underlying mortgage-backed securities in the deal. In May,
both sides reached a settlement in which Wells Fargo
agreed to an unsecured claim
of about $3.3 million.
“Reducing the amount
of the allowed claims from
$24 million to $3 million
was considered beneficial
for the estate as well as
other creditors,” Lee said.
—Amanda Bronstad

best advice
received
Seth Levine and Kenneth Lee
realized early on the demand
for generalist litigators.
“Complex problem solving for
clients requires a breadth of
experience and a facility with
novel approaches. That was a
lesson we learned at Cravath,
Swaine & Moore, where [we]
started our careers. The trend
among law firms and lawyers is
toward increasing specialization
in particular substantive areas
of the law. As generalists, we
are bucking that trend.”

Stephen Grandejr
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spotlighted here, it’s all about skill, not
size. The lawyers at these litigation shops,
all of which have fewer than 51 attorneys,
are as clever at practicing on paper as
they are at wooing a jury. Many of these
lawyers have honed their craft at the
biggest and best firms in the nation and
have opted, once they’ve gained crucial
work experience, for a small-firm career.
We’ve highlighted the special strategies and
creative approaches they used in 2013 to
help set precedent, right wrongs and save
the day for the client.

LEVINE Lee

Establishing a sense of credibility
A game of three-dimensional
chess. That’s how Kenneth Lee
described the multibillion-dollar battle between the trustee of Lehman Brothers Inc.
— his client — and the estate
of Lehman Brothers Holdings
Inc. The holding company
sought tens of billions of dollars in claims as part of the
winding down of the financial
services giant that collapsed

in 2008. Lee, name partner at
New York-based Levine Lee,
served as co-lead counsel for
the bankruptcy trustee along
with Hughes Hubbard & Reed.
Lee led the settlement negotiations and said that, given the
many moving parts and entities
involved, he took a “very, very
detail-oriented approach.”
The U.S. bankruptcy court in
New York approved a settlement

in April 2013 that slashed the
holding company’s claims —
one set of customer claims was
reduced from nearly $20 billion
to $2.3 billion.
Lee “established a sense
of credibility,” said Richard
Krasnow, a senior counsel at
Weil, Gotshal & Manges who
was lead attorney for the holding company. “Without that, you
never get to the goal line.” He
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Trial Tips
Be prepared; it is the
foundation for success.
n

n Be just as focused on
listening as on speaking.
n Keep a flexible mind;
embrace unpredictability and
uncertainty.
n Above all—conduct yourself
with integrity.
—Kenneth Lee, Seth Levine,
Scott Klugman and
Jillian Berman.

from left, Jillian Berman,
Seth Levine, Ken Lee and
Scott Klugman

added that both sides represented
their clients “zealously.”
Those high-stakes chess games
are not new to the team at Levine
Lee. Previously a partner at Hughes
Hubbard, Lee joined forces in 2011
with Foley & Lardner partner Seth
Levine, a former federal prosecutor,
and Scott Klugman, deputy chief
of the business and securities fraud
section in the U.S. Attorney’s Office
for the Eastern District of New York,
to establish Levine Lee.
Levine said that, given their experience in government and private
practice, the partners were ready to
hit the ground running. The firm
focuses on complex commercial litigation and white-collar and securities enforcement matters.
“Having more flexibility and less
conflicts, we found that there were
lots of opportunities to get involved
in major matters … that were not
as easily available if we were at the

large institutions,” Levine said. The
firm has already more than doubled
in size, from three lawyers to eight.
Former New York federal prosecutor Jillian Berman joined earlier this
year as the firm’s fourth partner.
Levine said the firm has no rigid
goals for growth, preferring to take
advantage of hiring opportunities as
they arise. All partners and associates must agree on each new hire.
“When you work in a place that has
a fewer number of people, not having a very cohesive team, it can be
very, very damaging,” he said.
The firm’s other successes last
year included winning a ruling
from the U.S. Court of Appeals for
the Second Circuit that heightened
the standard for plaintiffs bringing
unpaid-overtime claims (Levine Lee
represented an employer.) The firm
represents a former Countrywide
Financial Corp. executive facing
claims concerning the sale of resi-
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dential mortgage-backed securities
to Fannie Mae and Freddie Mac.
Skadden, Arps, Slate, Meagher &
Flom partner Christopher Gunther
said he has recommended Levine
Lee to the employees of institutions
Skadden represents that need separate counsel. “You can be very comfortable they’re going to leave no
stone unturned,” he said.


—Zoe Tillman
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